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OF THE DISTRICT OF COLUMBIA 
January Term, 1933 
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No. 5883 

JOHN 0. KEYS, APPELLANT 

VS. 

SAMUEL H. KEETS, 
and 

LUMINA KEETS, HIS WIFE, APPELLEES 
APPELLANT’S BRIEF 
Statement of the Case 

' 

The appellant, John O. Keys, complainant below, was the 
executor under the will of Anna Laura Houston, who died 
testator, she owning three pieces of real estate, including the 
piece now in controversy, 1820 12th St, N.W.* otherwise 
known and described as part of original lot 15 in Square No. 
275. She had prior to her death, adopted a child] Beatrice 
Houston, through proceedings in the Supreme Court of the 
District of Columbia, to which said child, she left practically 
all of her property, if not all, both real and personal. The 
said premises, 1820 12th St, N.W., was encumbered with a 
first and second trust of record upon which monthly pay¬ 
ments were due and payable, and were paid by the deceased 
testator prior to her death. The property a short while after 
her death was found to be in such bad repair, that it was 
necessary in order to make it rentable and or habitable,, to 



replace the old hot air furnace with a modern, efficient hot 
water heating plant in the said premises. The estate was 
not sufficiently able financially to do both, keep up the month¬ 
ly payments on the two said trusts securing two respective 
notes, and keep the house in livable condition, by putting in 
a said new, efficient hot water heating plant and meet the oth¬ 
er necessary expenses of the estate. The monthly payments 
on the trust notes monthly amounted to substantial about 
$75.00, $52.00 per month on first trust note and about $22.00 
per month on the second trust note. The house being idle 
a god bit or some of the time, and also being heavily indebted, 
the estate therefore was not sufficiently strong to meet the 
payments regularly on the trust notes and the payments on 
the notes for the installation of the said new hot water fur¬ 
nace in the said premises. The cost of installation of the 
said new furnace was substantially eleven hundred dollars, 
most if not all of which was secured by installment prom- 
isory notes payable some monthly, and some quarterly, all 
bearing interest as six or seven per cent per annum until paid. 
Often the estate was not able to meet the trust notes secured 
on the said property by the first and second trusts respective¬ 
ly payable monthly and the said notes on the said new fur¬ 
nace installed, besides the attorney’s fees and other indebted¬ 
ness of the estate, incident to the estate. 

The said will was admitted to probate and record here in 
the Probate Court of the District of Columbia. Appellant was 
duly appointed Executor of the estate of said decedent, name¬ 
ly: Anna or Annie Laura Houston. Messrs. Richard R. Hom¬ 
er and W. H. C. Brown were the attorneys for the estate. 
When the Probate Court ascertained or was apprised of the 
fact through said attorneys for the estate by petition that 
there was not sufficient personal estate to pay the debts of the 
estate the said Probate Court by order ordered the said prop¬ 
erty among others sold at public auction to pay the debts of 
the estate. In order to avert several foreclosures of both the 
first and second trusts, often threatened by note holders, the 


3 


I 


estate not having the money to meet these payment^, the said 
attorneys for the estate strongly advised and urged the Appel¬ 
lant, John 0. Keys, who was the Executor of the estate, to 
pay same, telling him that they would see that he got his 
money back, or that he would get his money back dut of the 
estate, somehow. The appellant believed them or either of 
them and advanced the same and under substantially! the same 
circumstances they or either of them induced the said appel¬ 
lant to advance money to pay for the said hot water heater 
furnace. 

* . i 

i 

When it was realized by the said attorneys that the prop¬ 
erty, 1820 Twelfth Street, which was the last ifieee sold, 
would not bring enough to pay the appellant back the money 
he had advanced the estate or that the estate owed him in all 
probability or for other reasons the said attorneys promised 
said appellant that they would have the house and premises 
bid in for him by the defendant attorney, Charles S. Cuney, 
or some one else for him. The appellant relying on this state¬ 
ment, and that they or either of them had secured said De¬ 
fendant, Cuney, to bid it in or off for him as his attorney and 
or agent and convey it to him afterwards or to whopi he des¬ 
ignated, Appellant did not secure any one and did nbt himself 
bid at the sale to protect himself or his interest therein to the 
amount of about two thousand and or more dollars for money 
advanced to the estate as alleged in Paragraph Nos. 10 and 
16 in bill, being told by them or rather that he cou^d not bid 
personally, and also at the said sale they or eithet of them 
said that the executor, appellant here, could not bid it in or 
off. When the sale was over, the defendant, Charles! S. Cuney, 
refused to convey to the appellant, John O. Keys, lor to one 
to whom he designated, or his said attorney should designate, 
but claimed the property absolutely as his own, buying same 
in at $7,100.00 at the sale, June 10, 1929, at about 5 P.M. 
o'clock, who immediately on the same day of sale Entered in¬ 
to negotiations for sale of the said place to the defendant. 
Grand United Order of Tents of J. R. G-, and J. U. in the 

i 
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District of Columbia, as described in Paragraph 6 of bill 
through Samuel H. Keets and as real estate agent for the 
sum of $8,500 and afterwards sold the same to said defendant 
Order, personally conveying same to Samuel H. Keets by 
deed dated July 8, 1929, which was recorded July 13, 1929, 
in liber 6347 at folio 345, one of the land records of the Dis¬ 
trict of Columbia. Fol* what purpose it does not appear. 

The defendants below, Keets and wife, conveyed by deed 
to Elizabeth Merritt and Alice McBeth, trustees, for the sole 
use and benefit of the defendant Order. 

Maria Harris and Bessie Hansborough, District of Co¬ 
lumbia Deputies of said Order, acted as negotiators for the 
defendant Order in negotiating the sale of the said property, 
that is they at least signed the contract for the sale of the 
said property to the said Order from the said Cuney, Attor¬ 
ney defendant. These defendants are more fully described 
in Paragraph eight (8) of Bill. 

The defendants below, Elizabeth Merritt and Alice Mc¬ 
Beth, further described in Paragraph nine (9) are trustees 
of the said defendant Order in the District of Columbia. 

The defendants, Samuel H. Keets and wife, Lumina 
Keets and said deputies and trustees of said order and the 
said Order through its deputies and trustees are charged with 
knowledge of the arrangments of Keys with Cuney through 
his attorney or attorneys for him to buy same in for him and 
to convey to him, said Keys, or to whom he should designate 
or to whom his attorneys or either of them should designate 
and of his defendant Attorney Cuney’s refusal to convey, but 
claiming the property as his own absolutely. 

The appellant was kept in ignorance of Cuney’s refusal 
to convey until after the deed had been signed by him and the 

sale ratified by the court and then not until about the time 
said Samuel H. Keets, real estate agent, had gone to him to 
inquire about what the amount of the monthly rental of the 
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house was, when for the first time he knew or hadj reason to 
believe that the house had been sold to or conveyed to some 
one else and not to himself by defendant Cuney, afterwards 
learning from various sources of the saie and the sale price of 
$8,500.00, of the house to said Maria Harris and Bejssie Hans- 
borough, said deputies of defendant Order for said defendant 
Order, and a subsequent transfer or conveyance of the said 
property to the said Elizabeth Merritt and Bessie Hans- 
borough, trustees in the District of Columbia, for tne sole use 
and benefit of the defendant Order by deed which same was 
recorded among the Land Records of the District of Columbia. 
The settlement of said sale was made at the District Title, 
Washington Title, and the Lawyers’ Title Insurance Com¬ 
pany’s office, 1413 I Street, N.W., in July, 1929, who examined 
and reported the title good of record. The proceeds pcom sale, 
together with the others, did not bring enough to p ky the ap¬ 
pellant all the money advanced for both hot water heating 
furnace installed, together with money advanced for payments 
on notes secured by first and second trusts on the property in¬ 
volved. The said property sold for $7,100.00 or was| bid in by 
or off by said defendant, Attorney Cuney. j 

The assessed value of the land and improvements at that 
time and known as 1820 Twelfth Street, N.W., or otherwise 
known as part of original or part of Lot 15 in Squar^ 275, was 
$7,170.00. Land assessed at $2,870.00 and the improvements 
assessed at $4,300.00. 

The appraised value though not set forth in j bill was 
$7,500, by two appraisers appointed by the court. 

The property did not bring enough at the sale, to recom¬ 
pensate appellant for money advanced to the estate for put¬ 
ting in the said hot water heating plant, and other necessary 
expenses to the amount of about substantially eleven or twelve 
hundred dollars. The defendant, Cuney, below refused to con¬ 
vey to appellant or to whom he or his said attorneys should 
designate, hence the appellant herein sues defendants below 
by bill in equity, including appellees hare to declare a trust 
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and compel conveyance of legal title and for an accounting, 
injunction, and appointment of receiver. 

The appellees filed a motiton to dismiss bill as to them. 
A decree was rendered by the learned justice sitting in Equity, 
who heard the argument, granted the motion and rendered 
a decree in the case, dismissing the said bill from which the 
appellant noted an appeal in open court and appealed to this 
court in forma pauperis or by poor suitor’s affidavit. 

Assignment of Errors 

The court below erred in dismissing the bill. 

1. In holding that there was unfairness at the sale. 

2. In holding that plaintiff did not come into court with 
clean hands. 

3. In holding that plaintiff did not do all that he was 
legally bound to do, to procure the bast possible price for the 
property herein involved. 

4. In omitting to state the words “to protect his inter¬ 
est after stating in memorandum opinion that “He (meaning 
plaintiff) contends that or these facts he was entitled to buy 
in the property.” 


Argument 

In framing the first paragraph set forth in the opinion 
of the case of Cook, et al. vs. Cook., in the 69 Pa. St. Rep. 
443,448, and also the case of Faust and Haas, 73 Pa. St. Rep. 
295,301, was followed, there being no satisfactory prece¬ 
dent in the District of Columbia cases under the head 
of Constructive Trusts, and consequently was a mere slip in 
pleading. As a matter of fact no announcement was made 
at the sale promising to the persons present to the effect that 
the defendant, Charles S. Cuney, attomey-at-law, as the at- 
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torney or agent or the attorney and agent, woxjild buy the 
property in for the plaintiff, John O. Keys, or for him and 
convey it to the above named plaintiff at his request or to 
whom he would designate and the fact was that jthe defend¬ 
ants, W.H.C. Brown and Robert R. Horner, and plaintiff were 
the persons referred to. As near as we could make the facts 
applicable in following the above cases was in referring to de¬ 
fendants, Attorneys Brown and Horner, and plaintiff as per¬ 
sons at the sale, whom defendant Attorney Cun^y had with 
wrongful and fraudulent intent promised to buy the property 
in for plaintiff, or for him and convey to him orjto whomso¬ 
ever he should designate. j 

i 

Gillis, et al, vs. Dyer, et al, 116 A, 704. j 

Syllabus 2, admission by mistake of pleacjer held not. 
to show agreement for partial release. 

Where a bill to foreclose a mortgage contained a para¬ 
graph admitting the mortgagor was entitled to ^ partial re¬ 
lease, but the evidence in the case, considering [such admis¬ 
sion as some evidence, did not show the mortgagees in ex¬ 
tending the time for payment after maturity, intended to ex¬ 
tend the provision for partial release, they will not be held 
to have lost their rights because of a mere slip oi pleading.” 

Pleadings should not be strictly constrded against plain¬ 
tiff and especially relating to said paragraph set forth in 
opinion. In Paragraph No. 10 of bill, it is set forth that de¬ 
fendant, Attorney Cuney, promised defendants. Attorney 
Brown and Horner, and plaintiff Keys, through Attorneys 
Brown and Horner, with wrongful and fraudulent intent, that 
he would bid the said property off or in for him (plaintiff) at 
the said sale. Then again in paragraph No. 10 ofj bill it is set 
forth that defendants, Horner, Brown and plaintiff, were all 
present at the sale and therefore they were thi persons al¬ 
luded to at the sale, in the paragraph in the opinion whom the 
defendant Cuney promised with wrongful and fraudulent in- 
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tent to buy it in as the attorney or agent orthe attorney and 
agent of the plaintiff, and convey it to the above named plain¬ 
tiff at his re,quest or to whom he should designate. Persons, as 
used in the first paragraph in opinion, may mean two or more 
persons, but here it may mean or refers to three persons on¬ 
ly*. defendant Attorneys Brown and Horner and the plaintiff, 
Keys. By no means does it mean or refer to all present at 
the sale. 


In U. S. vs. United Shoe Machinery Co., et al, 
234 Fed. Rep. 127,137. 

“Trieber J. District in the opinion says, nor does the old 
rule that “every intendment is aganist the pleader and there¬ 
fore the pleadings must be strictly construed against him,” 
govern the courts at this day, but on the contrary, the courts 
now recognize the fact that it is of more importance to de¬ 
termine issues than pleadings, provided of course, the facts 
alleged in the complaint entitle the plaintiff to the relief 
sought. 

In modern practice pleadings in civil actions at law are 
not construed with the strictness formerly applied to criminal 
indictments, but are taken to mean what they fairly import. 
Id. 127.” 

When the facts stated in the bill present a case for Equit¬ 
able Relief, whether well or defectively stated, such construc¬ 
tion should be given the averments of the bill as will support 
it, if legally permissible rather than defeat it. 

“Our courts of equity are disinclined to turn a suitor out 
of court when the facts stated in the bill, whether well or 
defectively pleaded, present a case for equitable relief In 
such case such construction will be given the averments of 
the biH, if legally permissible as will support rather than de¬ 
feat it.” 

Cbndon vs. Knoxville C., G. and L. R. Co., 35 S. W. ; 
781,785 and cases there cited. 
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In the case at bar the executor of the estate of Annie 
Laura Houston, deceased, a layman was strongly! urged, and 
professionally advised by the defendants, Attorneys Horner 
and Brown, to pay some of the debts of the estate, to wit: 
payments on the first and second trust notes secured on a 
piece of property known and described as 1820 Twelfth Street, 
N.W., to prevent foreclosures and in having a hot water heat¬ 
ing plant put in the said premises to keep it in jlivable con¬ 
dition, the estate not having the funds with which |to do same. 
Also minor repairs were made amounting to, to wilt, about $2,- 
000 approximately. The defendant attorneys, Brown and Hor¬ 
ner, telling him professionally and or otherwise th^t he would 
get his money back from the estate, even going t<^ the extent 
of assuring him that he would get it back. The plaintiff be¬ 
lieved and professionally and or otherwise trusted them im¬ 
plicitly and therefore put his money in the notes j hot water 
heating plant notes and the first and second truit notes on 
their assurances that he would be sure and get j his money 
back from the estate. Apparently when it becaihe apparent 
to the said defendants, Attorneys Horner and I^rown, that 
the property would not bring enough at public auction to re¬ 
compense the plaintiff for what he had spent in ithe estate, 
defendant Attorneys Brown and Horner again advised the 
plaintiff that they would have some one to bid th|e property 
in for him as he could not personally bid it in for hjimself, and 
that it would be alright, and in that way he woujid not lose 
what money he had put in the estate and the benefit of ser- 

i 

vices unrecompensed, he had rendered the estate,! etc. The 
plaintiff trusted, believed professionally and or otherwise and 
relied on them in like manner to advise him the right way 
legally and or otherwise to guide him in the right path in the 
eyes of the law, knowing them to be learned in the! law. 

i 

When the defendant attorneys, Brown and Horner, sug¬ 
gested getting Cuney and later secured Defendant! Attorney 
Cuney to bid the property in for plaintiff, he believing they 
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were guiding him aright legally and or equitably or otherwise, 
knowing nothing of the law surrounding the case, and under 
said circumstances, acquiesced solely on their advice*. Later 
Cuney agreed with defendant attorneys Brown and Horner 
to buy it in at said sale at public auction, but refused to con¬ 
vey to plaintiff or to whom he designated, claiming the prop¬ 
erty absolutely as his own. He afterwards sold and the prop¬ 
erty was afterwards conveyed to • the * defendant Order, The 
Grand United Order of Tents of J. R. Giddings and Jollifee 
Union, a corporation, for the sum of $8,500. Alice McBeth 
and Elizabeth Merritt, trustees in the District of Columbia, 
taking title as such for the sole use and benefit of the said de¬ 
fendant Order, G. U. O. of T., J. R. G. and J. U., Inc. 

The defendant below, Keets, acted as the real estate agent 
in the transaction, selling the said premises for defendant 
attorney, Charles S Cuney, to wit, the day of the sale or a 
day or so afterwards, to the defendant Order. He and his 
wife, Lumina Keets, co-defendant, also as agents or for them¬ 
selves, received the conveyance of the property in their names 
and later transferred it to the said trustees for the defend¬ 
ant order. He also acted as lawyer and as agent of the defen- 
ant Order and or Elizabeth Merritt and Alice McBeth, trus¬ 
tees or defendants Bessie Hansborough and or Maria Harris, 
deputies. The defendants, Maria Harris and Bessie Hans¬ 
borough, deputies or individually, Alice McBeth and Elizabeth 
Merritt, trustees or individually for themselves or through 
their agents and or Lawyer Samuel H. Keets, knew that de¬ 
fendant Cuney had purchased the said property as the attor¬ 
ney and dr agent of John 0. Keys, and yet took title to said 
property. 

The defendants, Brown, Horner, Cuney, and Keets, are 
all learned in the law. The plaintiff is a layman, who simply 
listened to the advice of counsel, defendants herein referred 
to which he had a perfedt right to do. Having done so he has 
lost his money, in part, that he put in the estate to an amount 
to wit ,about $1,000.00 or $1,100.00 or more. Having done 
only what he was advised by counsel and his money 



lost, when he attempted to lawfully secure repress, he is 
charged with fraudulent acts as though he alo^ie had con¬ 
ceived an iniquitous scheme of getting hold of the prop¬ 
erty of the estate, instead of being advised and represent¬ 
ed all through by counsel named as defendants and or other¬ 
wise learned in the law. He (the plaintiff) is also alleged 
with great gusto or with great emphasis, not t<^ have come 
into court with clean hands, because of his mereljj’ acquiescing 
in advice- of defendant attorneys. Brown and Horner, in his 
efforts to be guided aright, when he attempts tjo secure re¬ 
dress in the courts for this monstrous deception. Surely 
' there must be some relief for this plaintiff und^r these cir¬ 
cumstances in this Honorable Court of Appeals, j If there ev¬ 
er was a monstrous deception that should be relieved against, 
this is one. It would seem the facts stated in the bill pre¬ 
sents a strong case for equitable relief, whether well or de¬ 
fectively stated, and such construction should be given the 
bill as will support it, if permissible legally, rather than de¬ 
feat it. 

“Our courts of Equity are disinclined to t^irn a suitor 
out of court when the facts stated in the bill, whether well 
or defectively pleaded, present a case for equitable relief. 
In such case such construction will be given the averments 
of the bill, if legally permissible as will support rather than 
defeat it.” 

Condon vs. Knoxville C., G. and S. By. Co., 35 S. W. 
781,785. | 

Parker, et al, vs. Margravis, et al, 7 S. W. (2nd) 
990,991. | 

In Parks et al, vs. Margravis, et al, 75 sj. W. (2nd), 
990,991, Timberlake J. said: “A motion to dismiss bill for 
want of equity on its face should not be sustained where case 
proper for equitable relief is shown, although defectively 
stated; for such construction as will support rather than de- 
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feat, the bill should be adopted. Every reasonable presump¬ 
tion in favor of the bill should be made. 

Anderson vs. Mullenix, 5 Lea. (73 Tenn.) 287. 

The section of the bill first set forth in the opinion of 
the court which apparently construes the said section to mean 
that on the day of the said sale, at the time of the said sals*, 
the defendant attorney, iCuney, with wrongful and fraudulent 
intent promised, all of the persons present at the sale on thej 
day of the sale, at the time of the sale that he would buy it 
in as the attorney or agent or as the attorney and agent of 
the plaintiff aforesaid or for him, the aforesaid plaintiff, and 
convey it to the above named plaintiff at his request or to 
whom he should designate, which is and was not the case. 

. The facts are set forth in this connection, in the hereinbefore 
written argument. The word persons may mean two or more 
persons and while it is true the paragraph says the defendant, 
Cuney, with wrongful and fraudulent intent promised persons 
at the sale, that he would buy it in as the attorney or agent, 
or as the attorney and agent of the plaintiff af ora said or for 
him, the said plaintiff, and convey it to the above named plain¬ 
tiff at his request or to whom he should designate, it does not 
state that he promised all of the persons present at the sale., 
on the day of the sale, at the time of the sale that he would 
buy it in as the attorney or agent or as the attorney and agent 
of the plaintiff aforesaid or for him, the aforesaid plaintiff 
and convey it to the above' named plaintiff at his request or 
to whom he should designate. It may well be and the facts 
are as set up in the bill in paragraph ten (10) that he prom¬ 
ised defendants, attorneys Brown and Horner and plaintiff 
as alleged above through the last named two defendant 
attorneys, previous to the day of the sale, and that all three 
were present at the sale as set forth in paragraph ten (10) 
in the bill. An erroneous construction has been placed on 
the averments in the bill and especially the paragraph stated 
in the memo opinion. The bill is to be taken to mean what it 
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fairly conveys to a dispassionate reader by a fairly exact use 
of English speech. 

! 

“In Swift Co. vs. U. S., 5. Fed. (2nd) 1(^66. 

Woolsey J., in 1 the decision said inter alia, “A bill in equity 

I 

is not to be read and construed as an indfctmentl would have 
been read a hundred ‘years ago, but it is to be t&ken to mean 
what it fairly conveys to a dispassionate reader by a fairly 
exact use of English speech,” as Mr. Justice Holmes said in 
Swift and Co. vs. U. S. 196, U. S* 375 at page 395, 25 S. Ct., 
276,279, 49 Led. 548. 

In the last paragraph set forth in the memorandum opin¬ 
ion in lines (9) to (14) of same are the following, “And that 
but for the agreement or promise of the aforesaid defendant, 
Charles S. Cuney, his attorney, and that (but) [omitted in 
memo] for the said agreement the plaintiff, or some other 
persons procured by him could or would have hid the property 
aforesaid- off, or bid it in for him.” It would have been im- 

i 

possible for the plaintiff or some other persons procured by 
him, to have bid the aforesaid property off or bid it in for 
him,” without their attending the aforesaid sale. Therefore 
the lines (1) to (8) of the same paragraph as follows: The 
aforesaid plaintiff did not procure others to attend the afore¬ 
said sale in reliance upon the agreement or promise of afore¬ 
said defendant, Charles S. Cuney, attomey-af;-law, that 
he would bid the property aforesaid in for the plaintiff, afore¬ 
said as his attorney aforesaid, and or agent aforesaid and to 
convey to plaintiff aforesaid at his request, or to whom he 
should designate, “clearly means that the ‘others/ that the 
plaintiff did not procure to attend the aforesaid sale in reli¬ 
ance upon the agreement or promise of aforesaid defendant, 
Charles S. Cuney, attorney-at-law, that he would bid the prop¬ 
erty, aforesaid in for the plaintiff aforesaid as his attorney 
aforesaid and or agent aforesaid, and to convey to plaintiff 
at his request, or to whom he should designate” were the oth¬ 
er persons that he would have procured that could or would 
have bid the property aforesaid off, or bid it in [for him, but 
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for the agreement or promise of the aforesaid defendant, 
Charles S. Cuney, his attorney. * * * *. The pleadings are 
to be construed with lattitude. 

? United States vs. Carpenter, 54 Federal (2nd), 361, 
Reversing 49 Fed. (2nd) 338, 52 Supreme Court 
209. 

“Bill alleged in substance that defendant was owner and 
occupant of premises on which liquors were made, kept, and 
sold; that premises were being used for that purpose and as 
a nuisance; and that defendant unless prevented, would “con¬ 
tinue in the future to keep, maintain, and use said premises 
* * ♦ * * * as a place Where intoxicating liquor is manufac¬ 
tured, sold, kept or bartered. 

Per Curiam ******. It is enough that this bill al¬ 
leges that the defendant “will continue” to use the premises 
“as a place where intoxicating liquors is * * * * * soid.” As¬ 
suming, that there is a deficiency in the earlier allegations, 
this supplies it. one cannot continue to do what one is not 
already doing. The language is perhaps inartificial but by 
modern notion it will serve; a pleading is to be construed with 
latitude.” See 12, Wheaton 460, 473-475 U. S. vs. 
Gooding. 

The same reasoning applies to the paragraph of the bill 
first set out in the memorandum opinion in the following 
words: ""The aforesaid defendant, Charles S. Cuney,) pro¬ 
cured the aforesaid property at a very much lower figure or 
price by, with wrongful and fraudulent intent, promising per¬ 
sons at the sale, that he would buy it in as the attorney or^ 
agent or as the attorney and agent of ;the plaintiff aforesaid, 
or for him, the aforesaid plaintiff at his request or to whom 
he should designate.” 

In the opinion of the court this part of the bill was ap¬ 
parently construed to mean that on the day of the said sale, 
at the time of the said sale, the defendant, Attorney Cuney, 
with wrongful and fraudulent intent, promised all of the 
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persons prepenji at the sale, on the day of the sale, at the> 
time of the sale, that he would buy it in as the j attorney and 
agent of the plaintiff aforesaid or for him, tihe aforesaid 
plaintiff, and convey it to the above named plaintiff at his re¬ 
quest, or to whom he should designate, which is and was 
not the case. The facts are set forth in this connection, in 

the hereinbefore written argument. The word persons is the 
plural number of person and may mean two or more persons, 

and while it is true that the said paragraph says "that the 
defendant, Cuney, with wrongful and fraudulentj intent prom¬ 
ised persons at the sale, that he would buy | it in as thjej 
attorney or agent, or as the attorney and agentj of the plain¬ 
tiff aforesaid, or for him, the aforesaid plaintiff, and convey 
it to the above named plaintiff at his request! or to whom 
he should designate, it does not state that he promised all 
of the persons present at the sale, on the day of the sale, ajti 
the time of the sale, that he would buy it in as the attorney 
or agent or as the plaintiff aforesaid or for him, the afore¬ 
said plaintiff, and convey it to the above named plaintiff at 
his request or to whom he should designate. It may well be 
and is the fact as alleged in the bill in paragraph ten (10), 
that he promised defendants, attorneys Brown and Homer, 
and plaintiff as alleged above, through the last two named 
defendant attorneys, Homer and Brown, previous to the day 
of the aforesaid sale, and that all three last named were all 
present at the sale aforesaid as set forth in paragraph ten 
(10) of the bill. An erroneous construction his been placed 
on the averments in the bill and especially the said paragraph 

“United States vs. Charpenter, 54 Federal (2nd) 
361. Reversing 49 Fed. (2nd) 338; 52 Supreme 
Court. 209. . 

.. i . . 

Bill alleged in substance that defendant was owner and 
occupant of premises on which liquors were made, kept, and 
sold, that premises were being used for that purpose and as 
a nuisance; and that defendant unless prevented would “con¬ 
tinue in the future to keep, maintain, and use jsaid premises 
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xxxxxxxxasa place where intoxicating liquor is manu¬ 
factured, sold, kept, or bartered. 

Per Curiam x x x x x It is enough that this bill alleges 
that the defendant “will continue” to use the premises “as a 
place where intoxicating liquors is x x x x x sold.” Assuming, 
that there is a deficiency in the earlier allegations, this sup¬ 
plies it: one cannot continue to do what one is not already 
doing. This language is perhaps inartificial but by modem 
noton it will serve; a pleading is to be construed with lati¬ 
tude. See 12, Wheaton 460, 473-475 U. S. vs. Gooding.” 

If the plaintiff had procured purchasers to attend the 
sale to buy the property in for him the natural and probable 
consequences of his act would have been to increase the bid¬ 
ders and that the more bids made whether made by persons 
procured by the plaintiff to bid the property in for him or 
otherwise, would have been to bid the said property up to all 
it was worth. 

All the cases cited in the opinion of the learned justice 
in his opinion relating to coming into court with unclean 
hands were based upon actual fraud. At best in this case 
assuming there was fraud, it was only constructive fraud. 
If the administrator or executor had an intrest in the es¬ 
tate could purchase directly, he could purchase through an¬ 
other and a conveyance to him from a third party who pur¬ 
chased for him would not be void nor voidable if the admin¬ 
istrator or executor was guilty of no fraud and the property 
was exposed to sale in the ordinary mode and under circum- 
tances to command the best price. The purchase by an ad¬ 
ministrator at his own sale is not in itself fraud. The em¬ 
ployment of a third person to bid in the property with the 
understanding that the third person will convey to the admin¬ 
istrator is not fraud, where nothing was done by the admin¬ 
istrator to prevent the property from bringing a fair price. 

Melton, et al, vs. Phoenix Mutual Life Insurance 
Company, 128 S. E. 900, 901, 160 Ga., 694. 

The plaintiff complied with all the rules and require- 
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ments of court with reference to the sale aforpaid appar¬ 
ently. The property was advertised in the newspaper for the 
customary ten days, the same being one published in Wash¬ 
ington, D.C., daily, etc. The said advertisement stated the 
terms and other particulars, etc., as is usually cuitomary and 
or required by the rules of court in such cases of' Judicial 
Sales. The property was evidently duly offered for sale at 
public auction by a duly licensed auctioneer and! sold to the 
highest bidder on the day of the sale. The said s^le was duly 
ratified by the court, which would not have* been done, un¬ 
less the requirements of court had been met, as tfo the above 
or presumed to have been done. 

This being true or being done, the plaintiff di<l all that he 
was legally bound to do to secure prospective pijirchasers to 
attend the sale to bid all that the property was Worth to get 
the best possible price for this property. 

See Equity Rule, 68 Secs., 4 and 8 S. C., D. C., and others. 

The admissions in a bill or answer must be full and un¬ 
equivocal. They must not be inferred from other admissions 
unless the express admission is so closely connected with the 
one to be inferred that to disprove the latter would disprove 
the former. Applying this to the first paragraph set forth 
in the opinion, that ‘The aforesaid defendant, | Charles S. 
Cuney, secured the aforesaid property at a very much lower 
figure or price by, with wrongful and fraudulent intent, prom¬ 
ising persons at the sale, that he would buy it in as the at¬ 
torney or agent or as the attorney and agent, of the plaintiff 
aforesaid, or for him, the aforesaid plaintiff and convey it 
to the above named plaintiff at his request or to whom he 
should designate,” it is clearly shown that promising persons 
with wrongful and fraudulent intent, at the sale “is not a 
full and unequivocal admission that defendant attorney, 
Charle S. Currey promised all the persons present at the said 
on the day of the SALE AT THE TIME OF THE SALE THAT 
HE would buy it in as the attorney or agent or as the attor¬ 
ney and agent, of the plaintiff aforesaid, or for him, the afore- 


/ \ 
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said plaintiff, and convey it to the above named plaintiff at 
his request or to whom he should designate” and is therefore* 
not binding. 

Schwartz vs. Sears Walker Chancery, 19, 22. [March 
1842]. 

In the opinion of the Chancellor at p. 22, with regard 
to the second objection, it would be a sufficient reason for 
refusing to send the report back to the masters to be re¬ 
viewed by him, if the complainants had stated in their bill 
a certain sum to be due on the mortgage; or if after setting 
forth the various payments, they had gone on to state they 
were the only payments, or all the payments that had been 
made on the mortgage. There would have been a clear and 
full admission of the amount due, or of all the facts neces¬ 
sary to ascertain it. 

The same reasoning applies to the second paragraph 
set out in the memo opinion as follows: “The aforesaid plain¬ 
tiff did not procure others to attend the aforesaid sale in re¬ 
liance upon the agreement or promise of aforesaid defendant, 
Charles S. Cuney, attorney-at-law, that he would bid the 
property aforesaid in for the plaintiff aforesaid as his at¬ 
torney aforesaid and or agent aforesaid, and to convey to 
plaintiff aforesaid at his request or to one whom he should 
request or to one whom he should designate, and tha tbut for 
the agreement or promise of the aforesaid defendant, Charles 
S. Cuney, his attorney and that but for the said agreement, 
the plaintiff, or some other persons procured by him could or 
would have bid the property aforesaid off or bid it in for him.” 
The statement, that “The aforesaid plaintiff did not procure 
others to attend the aforesaid sale iin reliance upon the agree¬ 
ment or promise of aforesaid defendant, Charles S. Cuney. 
etc.* is not a full and unequivocal admission of the fact that 
plaintiff did not procure any other persons whatsoever to 
attend the aforesaid sale in reliance upon the agreement or 
promise, etc., for the purpose of bidding on the property. 

Schwartz vs. Sears, Walker Chancery, 19, 22 [March 
1842]. 
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“In the opinion of the Chancellor at p. 22 witjh regard to 
the second objection; it would be a sufficient reason for re¬ 
fusing to send th ereport back to the Master to be reviewed 
byhim , if the complainants had stated in their Bfll a certain 
sum to be due on the mortgage; or if after setting forth the 
various payments, they had gone on to state thpy were the 
only payments or all the payments that had been ipade on the 
mortgage. There would have been a clear and fujil admission 

of the amount due or of all the facts necessary to ascertain it.” 

. 

Although the following may not have been ^signed as 
error below, yet the court in its broad powers of Appellate 

Jurisdiction, may consider same. I 

The plaintiff, John 0. Keys, had a right to tjreat all the 
of defendant attorney, Charles S. Cuney, concerning the in¬ 
interests intrusted to him, as done for his plaintiff’s) benefit. 
6 C. J. 682, paragraph 208, 2. Notes. Attorney and Client, Ac¬ 
quiring interest adverse to client, (a) General Rule. A cli¬ 
ent has the right to treat all acts of his attorney concerning 
the interests intrusted to him as done for his benefit: Equity 
and public policy are opposed to an attorney’s deriving any 
advantage in relation to the subject matter involved which is 
obtained at the expense of the "client, even though there is 
no actual fraud on the part of the attorney. Th|en see rest 
of said paragraph 208. 

Paragraph 209, 6 C. J. 683 (b), and notes. At Judicial Sales. 
While an attorney has no implied authority to purchase for 
his client land sold in judicial proceedings in which he was 
employed, if he purchases such land the law presumes that 
he acted for his dint, and regards him as his clipt’s trustee 
tee. * 

In regards to the fourth assignment of erroi*, it seems 
that under the exception stated herein to the general rule, 
that the executor or adminiistrator may purchase at his own 
sale if he has an interest in the property if necessary to pro¬ 
tect his intrest, provided there is no unfairness and the prop¬ 
erty is exposed for sale in the ordinary mode, and under such 


i 
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circumstances as will command the best price. 24 C. J., p. 
635, paragraph 1591-b. Limitations of Rule and note, 62, 

In the Memo opinion on page (3) three, it is stated that 
“In Stewart vs. Baldwin, 86, Wash., Rep. 83, it is said that 
the administrator should report the facts tothe Court.” Coun¬ 
sel respectfully begs leave to state that while it is true, that it 
is so stated therein, but the same was based upon a statute 
directing that such be done. The exceptions relied on by plain¬ 
tiff is now in force in many jurisdictions, some of whom form¬ 
erly held the other way and viee versa, 24 C. J. 635, paragraph 
1591-b. Limitation of Rule and cases cited in Note 62, and 
subsequent cases cited elsewhere, namely, the jurisdictions 
of Georgia, West Virginia, Kentucky, New Jersey, and Louis¬ 
iana, in the Second Permanent Annotations, 1922, 1926, Cor¬ 
pus Juris Cyc Service. Same for 1927-31 C. J. and Cyc Ser¬ 
vice at appropriate page under the same heading and note 62. 

See Woerner’s American Law of Administration, Sections 
334 and 487, Volume 2, Second Edition and foot note, Sec¬ 
tion 334 for an interesting discussion of the law cited in 86 
Wash., 63, 37, Stewart vs. Baldwin, as to its wisdom. The 
appellant was not an expert in appraising values of property 
and consequently did not know that seventy-one hundred 
($7,10 0) dollars was fourteen hundred ($1,400) dollars less 
than the value of the property. It is respectively submitted 
that the judgment of the lower court should be reversed. 

GARFIELD C. THOMPSON, 

Atomey for Appellant. 
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Jurisdiction 

This case is before the Court on an appeal from an order filed 
in the Supreme Court of the District of Columbia on the 24th day 
of October A. D. 1932, dismissing appellant ’s bill as to tlie appellees 
Samuel H. Keets and Lumina Keets. 

Opinion Below 

An opinion was rendered by the Supreme Court of the District 
of Columbia, set forth in a memorandum filed in Equity Case No. 
54441 on the 14th day of October A. D. 1932, which opinion is des¬ 
ignated as a part of the record on appeal filed herein, beginning on 
page 20. 



Points Decided by the Court Below 


(1) That John 0. Keys, the plaintiff below, did not come into 
Court with clean hands, by the face of his own bill. 

(2) He was asking the aid of equity after he was cheated in 
an illegal transaction. 

(3) The bill shows that the appellant John 0. Keys was seek¬ 
ing the benefit of a contract through the aid of equity which had its 
inception in Fraud. 

(4) The appellant as an executor could not legally buy the 
property of the estate which he represented without first reporting 
the fact to the Court, and having failed in his secret attempt to 
obtain title to certain property of that estate had no standing in a 
Court of equity to perfect his title thereto. 

Statement of the Case 

John O. Keys (plaintiff below) alleged that he, as the Execu¬ 
tor of the Estate of Annie L. Houston, deceased, obtained an order 
from the Probate Court of the District of Columbia to sell certain 
property belonging to the estate for the payment of debts and he 
being one of the creditors therein employed one Charles S. .Cuney 
to act as his agent for the purpose of buying in the said real prop¬ 
erty for him (John O. Keys) at a Public Auction sale; that the 
property was accordingly sold to Cuney as the highest bidder for 
the sum of $7100.00 all cash, which sum was much less than the 
property was reasonably worth, because the said John 0. Keys did 
not obtain others to attend the sale, relying on the promise of Cuney 
to convey the property to him after the sale; that after the sale was 
confirmed by the Probate Court, the said Charles S. Cuney refused 
to convey the property to Appellant, in accordance with the terms 
of an alleged agreement, and claimed said property as his own abso¬ 
lutely and thereafter conveyed same to the Appellees Samuel II. 
Keets and Lumina Keets for the sum of $8500.00; that said prop- 
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erty was thereafter conveyed to certain other defendants named in 
the Bill of Complaint, all of which defendants, it was alleged, knew 
that the said Charles S. Cuney was supposed to purchase the prop¬ 
erty for the Appellant John 0. Keys as his agent. 

Assignment of Errors 

The appellant makes the following assignment of errors as the 
bases of his appeal to this Court. 

1. In holding that there was unfairness at the sale] 

2. In holding that plaintiff did not come into court! with clean 
hands. 

3. In holding that plaintiff did not do all that he |vas legally 
bound to do to procure the best possible price for th^ property 
herein involved. 

4. In omitting to state the words “to protect his interest” 
after stating in memorandum opinion that “He (meaning plaintiff) 
contends that on these facts he was entitled to buy in the property.” 

Argument 

There is nothing in the appellant’s brief filed herein that calls 
for any notice except the above assignment of errors anq. his refer¬ 
ence to equity rule 68 of the Supreme .Court of the District of Co¬ 
lumbia. We will therefore dispose of the assignment of errors in 
the order stated. 

i 

Error No. 1-—“In holding that there was unfairness atjthe sale.” 

i 

The assignment of this error is frivolous and without merit. 
The appellant is in no position to urge this objection to the ruling 
of the Court below in view of his own bill, Paragraph 10, which 
makes the following allegations: 

“The said Charles S. Cuney with wrongful and fraudulent 
intent, promised and agreed with plaintiff , through the afore¬ 
said Attorneys-at-Law, W. II. C. Brown and Richard R. 
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Horner, to bid said property in for him as Attorney and/or 
Agent, and with wrongful and fraudulent intent promised to 
convey same to him the plaintiff, after sale at his request, or 
to whomsoever he should request it to be conveyed/’ 

The said Charles S. Cuney secured the aforesaid property 
at a -very much lower figure or price by which wrongful and 
fraudulent intent promising persons at the sale that he 
would buy it in as the Attorney or Agent, or. as the Attor¬ 
ney and Agent of the plaintiff aforesaid. 

When he states over his own signature that he had wrongfully 
and fraudulently agreed with a third person to take title to the 
property of the Estate of which he was the Executor, and that 
thiid person secured the property at a much lower price by reason 
of said agreement, he shows unfairness on the face of his bill in 
plain and specific language. 



Error No. 2— 44 In holding that the plaintiff did not come into Court 

with clean hands/ ’ 

The assignment of this error is so manifestly frivolous in view 
of the many fraudulent acts which the Appellant has charged to 
himself in his bill that no argument is required to rebut this assign¬ 
ment of error. The Appellant has not only charged himself with a 
conspiracy to defraud the estate he represented, but goes further 
and charges himself with certain overt acts in furtherance of his 
scheme. Paragraph 13 of his bill contains the following statements: 


“The aforesaid plaintiff John O. Keys in furtherance of 
the agreement between the aforesaid Charles S. Cuney, At- 
tornev-at-Law. his Attorney, employed by him. to buy the 
aforesaid premises in for the plaintiff aforesaid, John 0. 
Keys, as Attorney-at-Law of Agent, through Attorneys-at- 
Law W. II. C. Brown and Richard R. Horner, who were at 
the sale and upon their advice waived the deposit on the day 
of the sale by the Auctioneer aforesaid to the said defendant 
Charles S. Cuney. Attorney-at-Law. acting as the Attorney, 
and/or Agent, for the aforesaid plaintiff John 0. Keys.” 

If John O. Keys has been cheated by his own agents whom he 
had employed and assisted to deceive the Probate Court as to the 
true value of certain property of the estate of which he was the 
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Executor, in his effort to get that property for himself, pie does not 
come with clean hands and has no standing in a Court} of Equity 
when he asks that Court to assist him now to get possession of that 
same property. A case in point is that of Wheeler Vs. S\ige, 1 Wal¬ 
lace 518-529. The Supreme Court of the United States said in that 
case: “The Court was imposed upon a combination formed the 
object and direct tendency of which was to secure title ^o the valu¬ 
able and real property of an insolvent debtor at the expense and 
sacrifice of his creditors * * * A proceeding like this is against good 
conscience and good morals, and cannot receive the sanction of a 
Court of Equity.” 

Error No. 3—”In holding that the plaintiff did not do all that he 
was legally bound to do to procure the best possible price for 
the property. ’’ j 

The assignment of this error is also without merit ahd requires 
no further argument. It can be said that the Appellant £lid nothing 
to procure the best possible price for the property; and dn the other 
hand he did everything to get the property for himself at the small¬ 
est possible price. Paragraph 15 of his bill reads, in part, as fol¬ 
lows : 

“The said plaintiff did not procure others to|attend the 
aforesaid sale in reliance upon the agreement or j promise of 
aforesaid Charles S. Cuney, Attorney-at-Law, that he would 
bid the property aforesaid in for the plaintiff.” 

Appellant has failed in his responsibility to the Court and to 
the Estate which he represented. ]\Ioore vs. Moore—47 Appeals 
D. C. 213. The measure of responsibility of Executors in the admin¬ 
istration of the estate of their testator is the care, skill, and dili¬ 
gence of reasonably prudent men in the management oj: their own 
affairs. 

The assignment of Error No. 4 is wholly meaningless, and re- 

| 

quires no notice. 

The ruling of the Court below is correct and the pnly ruling 
possible under the bill filed. An executor may not buy the prop¬ 
erty of the estate which he represents without first reporting the 
facts to the Court. 
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11 Ruling Case Law—page 363, par. 429. 

The general principle that an executor or an administra¬ 
tor will not be permitted to purchase property of an estate 
in his charge applies not only to direct purchases made by 
him, but equally Well to all indirect methods of accomplish¬ 
ing such ends. He cannot become a purchaser through an 
agent at a sale of the property of the estate of his charge.’’ 

24 C. J.—page 633. 

“It is well established as a general rule that where prop¬ 
erty of a decedent is sold under order of Court, the executor 
or administrator cannot lawfully become the purchaser, and 
in the application of this rule, it is immaterial whether he 
purchased directly or indirectly.” 

Manning vs. Mulrey—192 Mass., page 547. 

“Where an administrator by previous arrangement sold 

and conveyed the real property of an estate he represented 

for a nominal sum of $500.00 to a third person who in a part 

of the same transaction conveved it to the administrator in 

%> 

his own right for the same nominal price, warranted a find¬ 
ing that the sale by the administrator to himself was in fraud 
on the rights of the heirs and therefore void.” 

A case in point with the one at bar is the case of Rittenhouse 
rs. Smith reported in 226 Ill.. 493 (99 N. E. 657), where the court 
in refusing an administrator's claim to the real property of the 
estate which he represented said: 

“The purchaser of the real estate belonging to the de¬ 
ceased by an administrator through the intervention of a 
third party at his own sale, is fraudulent per sc; that it mat¬ 
ters not that the sale was at public auction for a fair and rea¬ 
sonable price, and made through the medium of a third party 
as a bidder and to whom the administrator conveyed: that 
the law forbids all administrators, executors, and others 
standing in a fiduciary relation from dealing on their own 
account with the things or persons falling within trust rela¬ 
tions: that it avails nothing to show that the intentions of 
the administrator were honest and that there was no fraud 
in fact. That the law shields him from all temptations by 

the inflexible rule that he cannot buy at his own sale. That 

•< 

the reason for the rule is that the interest of the buyer and 
seller of the same property is necessarily antagonistic and 
the only safe rule is one which absolutely forbids a trustee 
to occupy two positions inconsistent with each other.” 


On June 14, 1929, John 0. Keys, the appellant herein, reported 
to the Probate Court of the District of Columbia, in re estate of 

7 I 

Annie Laura Houston, deceased No. 35071, in part as fbllows: 
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In view of all of the facts and circumstances] the execu¬ 
tor is of the opinion that the offer of $7,100 madej by Charles 
S. Cuney is a fair marketable value for said real estate and 
believing it will be for the best interest of the infant Beatrice 
Houston, the sole beneficiary under the will of ^'nnie Laura 
Houston as well as the creditors of the estate.’’ 

As a result of this report, on June 17, 1929, the Cburt passed 
an order ratifying and confirming the sale to Charley S. Cuney. 
In matters of judicial sale the Court assumes the character of a ven¬ 
dor after the sale is confirmed. Bullock vs. Fisher, 58 Appeals D. C. 
165. 

I 

Equity Rule 68 of the Supreme Court of the District of Co¬ 
lumbia states that the property when sold by the Court sshall be sold 
free, clear, and discharged of all claim of the parties t|o the cause. 
Rules of Court have the force of law and are binding upon the 
Court, upon the suitors, and those representing suitors. Murphy 
vs. Gould . 39 App. D. C. 363; District of Columbia vs* Both, 18 
App. D. C. 517. | 

If Equity Rule 68 is binding on anyone, that person is the 
appellant herein, as he was the moving party all the way through, 
lie. acting under this rule in June, 1929. reported of liis oath that 
the sale price of $7,100 was for the best interest of th^ beneficiary 


this report, 
Thereafter 


and the creditors of the estate; and as a direct result of 
obtained an order authorizing and confirming the sale. 

The District Title Insurance Company and The Lawyers Title In¬ 
surance Company, acting upon the record of the Probate Court of 
the District of Columbia, certified that the title to the r^al property 
was good in Charles S. Cuney to whom the appellant Conveyed. 

The appellant has cited no case in support of his position here; 
he has cited no case to show error on the court below, and we doubt 
that a case can be found. It was his act that is the cause of contro- 

l 

versy, and he shall not now stand before the court with unclean 
hands to reap the benefit of a contract which had Us inception in 



fraud by the face of his own bill. Our contention was that the 
appellant had no case against any of the defendants named in the 
bill; and if he had. his action is not good against the appelles herein 
who are purchasers from his vendee for a valuable consideration. 


Conclusion 

We respectfully submit that the action of the Court below in 
dismissing the appellant ? s bill is correct, and should be affirmed. 

Respectfully submitted: 

EDMUND M. CHAPLIN, 
i Attorney far the Appellees. 




APPENDIX A 


REPORT OF SALE | 

IN THE SUPREME COURT OP THE DISTRICT OF COLUMBIA, 

In Re, Estate of 

Annie Laura Houston 

Deceased. 

Probate No. 35071. 

FILED June\l4,1929. 

The Report of John 0. Keys respectfully represents to this 

Court: j 

I 

1. That he is the executor appointed in and by the last! will and 
testament of Annie Laura Houston deceased, and as such was 
on the 24th day of May A. D. 1929, authorized and directed by 
order of this Honorable Court to sell at public auction for all 
cash certain real estate described in these proceeding's as Part 
of Original Lot Fifteen (15), in Square Two Hundred and Sev¬ 
enty Five (275), improved by a brick dwelling knowja as 1820 
12th Street, N. W., Washington, District of Columbia| said sale 
to be subject to ratification by the Court. 

2. The executor John 0. Keys begs leave to report that j>n, to wit, 
June 10, 1929, at five o'clock P. M. the said real estat^ as herein 
described was offered for sale at public auction after ten days 
advertisement in the Evening Star: that the weathei* was fair 
and quite a number of persons were present; that tlie bidding 
was slow and without spirit. The highest cash offer for said 
real estate was made by Charles S. Cuney of the district of 
Columbia, who offered the sum of $7,100 for said real ^state and 
as evidence of good faith made a deposit of $300 oi^ the pur¬ 
chase price subject, however, to the ratification of s^id sale by 
the Court. The appraised valuation of the property] is $7,500. 
The dwelling is in very bad condition and will require quite an 
expenditure of money to put it in reasonable shape. \Ln view of 
all the facts and circumstances, the executor is of tjie opinion 
that the offer of $7,100 made by Charles S. Cune\f is a fair 
marketable value for said real estate and believes it kill be for 

i 

the best interest of the infant Beatrice Houston, thej sole bene¬ 
ficiary under the will of Annie Laura Houston, as >vell as the 
creditors of the estate if the sale is ratified, and s<^ believing 
recommends that the same be ratified by the Court, <^nd that he 
be authorized and directed to convey the said real estate men¬ 
tioned herein in fee simple to the purchaser, Charles! S. Cuney, 



upon his due compliance with the terms of his said offer. 

The executor further represents to the Court that the infant 
Beatrice Houston herein mentioned is the sole beneficiary of 
the proceeds of said sale remaining after the payment of debts 
and that the same will be paid to her legal guardian. The ex¬ 
ecutor therefore prays the Court that in the event said sale is 
ratified the publication of the order Xisi may be waived in this 
case. 

R. R. Horner, JOHX 0 KEYS 

Attv. 


John 0 .Kevs executor on oath savs: that he has road this re- 
port by him subscribed and that he knows the contents thereof, 
that the facts upon his personal knowledge are true and those 
facts stated upon information and belief he verily believes to 
be true. 

JOITX 0 KEYS 

Subscribed and sworn to before me this 13th dav of June A. D. 
1929. 


TUTOR S MERSCH 
Deputy Register of Wills 


APPENDIX B 


ORDER RATIFYING SALE j 

IN THE SUPREME COURT OP THE DISTRICT OF COLUMBIA, 

In Re, 

Annie Laura Houston, 

Deceased. 

Probate No. 35071. 

FILED June 17,1929. 

I 

ORDER FINALLY RATIFYING SALE j 

This cause coming on to be heard upon the application j)f John O. 
Keys, executor of the estate of Annie Laura Houston, deceased, for 
final ratification of sale of real estate, upon considerajion of the 
report filed by the executor herein, it is by the Court this 17th day 
of June A. D. 1929, Adjudged, Ordered, and Decreed, Tljiat the sale 
by the aforesaid executor of Part of Original Lot Fifteen (15), in 
Square Two Hundred and Seventy Five (275), improved by a brick 
dwelling known as 1820 12th Street N. W., Washington, District of 
Columbia, be and the same hereby is, finally ratified andJ confirmed, 
and John 0. Keys executor of said estate be, and he is hereby au¬ 
thorized and directed to convey to Charles S. Cuney the! real estate 
hereinbefore described with the improvement thereon ip 1 fee simple 
upon full compliance by him with the terms of sale. 1^ is further 
ordered by the Court that publication of the order Nisi tfe and same 
is hereby waived in this case. 

WM. WTZ, 
Justice. 

Consent is hereby given to the above order by j 

Earl R. Alexander, j 

Guardian Ad Litem of Beatrice Houston. 


APPENDIX C 


EQUITY RULE 68 


Court Sales 


Directions as to—In sales of real estate under decree of court the 
directions to trustee or other officer to make sale as to the manner 
proceeding, approval, and filing of bond, publication, payment of 
purchase money, accounting to the court, conveyance to purchase, 
return of purchase money into court, * * * he shall then proceed 

to sell said real estate, having given at least 10 days' notice by publi¬ 
cation. to be inserted in a daily newspaper, named in the decree 

* * * . and as soon as mav be convenient after anv such sale the 

. 


said officer shall return to the court a full and particular account of 
the same, with an affidavit of the truth thereof and of the fairness of 


such sale annexed: and on the ratification thereof bv the court, the 
said officer, by good and sufficient deed, to be executed and acknowl¬ 
edged agreeably to law, shall convey to the purchaser or purchasers of 
said property, and to his. her. or their respective heirs and assigns, the 
property to him. her. or their respective heirs and assigns, the prop¬ 
erty to him, her. or them sold free, clear, and discharged of all claims 
of the parties to the cause, and of any person or persons claiming by. 
from, or under them, or anv of them: and the said officer shall bring 


into court the money arising on such sale or sales and the notes, if 
any. which may be taken for the deferred payments, to be disposed of 
under the direction of the court. 





